
In  the Matter of Bryan Kopsic, Correction  Officer R ecruit (S 9999K),  

Departm ent of Corrections 

CSC Docket  No. 2011-4314 

(Civil Service  Com m iss ion , dec ided Septem ber 7, 2011) 

 

Bryan  Kopsic appea ls the a t tached decision  of the Division  of Sta te and Loca l 

Opera t ions (SLO), which  upheld the remova l of his name from the Correct ion  

Officer  Recru it  (S9999K), Depar tment  of Correct ions, eligible list  due to h is 

fa lsifica t ion  of h is employment  applica t ion . 

 

The appellan t  appeared on  the Correct ion  Officer  Recru it  (S9999K) eligible 

list , which  was cer t ified to the appoin t ing author ity on  J anuary 12, 2009.  The 

appoin t ing author ity requested the remova l of the appellan t ’s name based on  h is 

fa lsifica t ion  of h is employment  applica t ion .  Specifica lly, the appoin t ing author ity 

asser ted tha t  the appellan t  fa iled to disclose an  a r rest  for  fight ing on  J u ly 6, 1986.
1
  

In  suppor t , the appoin t ing author ity enclosed a  charge disposit ion  inquiry which  

indica ted tha t  the appellan t  pled guilty to Poin t  P leasant  Beach  F ight ing and 

Assault  Ordinance 3-29 and was fined $254 plus cost s for  a  tota l of $275.
2
  However , 

in  response to Quest ion  43 on  h is employment  applica t ion , “Have you ever  been  

arrested, indicted, charged with  or  convicted of a  cr imina l or  disorder ly per sons 

offense in  th is Sta te or  any other  jur isdict ion?” the appellan t  answered “No.” 

 

On appea l to SLO, the appellan t  sta ted tha t  he did not  commit  the offense as 

he would have been  only two years old a t  the t ime of the offense.  He submit ted h is 

bir th  cer t ifica te showing h is bir th  da te in  suppor t  of h is content ion .  However , SL O 

found tha t  the appoin t ing author ity had sufficien t ly suppor ted and documented it s 

decision  to remove the appellan t ’s name from the eligible list .   

 

On appea l to the Civil Service Commission  (Commission), the appellan t  

a lleges tha t  he was improper ly removed from the eligible list  for  an  a r rest  tha t  

never  occur red.  He reitera tes tha t  no such  incident  occurred when he was two 

years old.  He a lso submits the resu lt s from a  sea rch  of the Master  F ingerpr in t  F ile 

of the New J ersey Sta te Police, Ident ifica t ion  and Informat ion  Technology Sect ion , 

da ted Apr il 19, 2011, which  did not  revea l any cr iminal record.  

 

In  response, the appoin t ing author ity reitera tes it s posit ion  and asser t s tha t  

an  eligible may be denied appoin tment  for  other  sufficien t  reasons.  The app oin t ing 

author ity contends tha t  it  is impera t ive tha t  appoin ted candida tes exhibit  respect  

                                            
1
 A review of the r ecord indica tes tha t  th e appoin t ing au thor ity sen t  a  cor rected let ter  indica t ing tha t  

the actu a l da te of a r rest  was J u ly 6, 2006.  While  the appoin t ing au th or ity issued th e cor r ect ed 

let ter , it  does not  appear  tha t  th e appellan t  r eceived it .  
2
 Specifica lly, th e ordinance sta t es “F igh t ing is hereby proh ibit ed with in  the Borough  of Poin t  

Pleasan t  Beach , Ocean  County.  F igh t ing sh a ll be defin ed as quar r eling, brawling or  oth erwise 

misbehaving in  a  disorder ly manner  as to distu rb the public peace in  a  public place.” 



for  the law to ensure effect ive management  of the day-to-day opera t ions of a  pr ison  

system and tha t  the appellan t ’s act ions a re in  cont radict ion  to tha t  expecta t ion .    

 

It  is noted tha t  a  r eview of the appellan t ’s applica t ion  indica tes tha t  he 

answered “Yes” in  response to Quest ion  51 which  reads, “Have you ever  been 

arrested or  charged with  a  viola t ion  of the Disorder ly Persons Offense Act , City or  

Loca l Ordinance?”  The appellan t  disclosed tha t  he was a r rested in  J une 2006 by a  

Point  P leasant  Beach  Police Officer  and received a  “misbehaving” t icket  for  

reenact ing a  movie role.  He was found guilty and pa id a  fine and cost s tota ling 

$275. 

 

Fur ther , it  is noted tha t  th e Correct ion  Officer  Recru it  (S9999K) list  expired 

on  J une 9, 2011. 

 

CONCLUSION  

 

N .J .A.C. 4A:4-4.7(a )1, in  conjunct ion  with N .J .A.C. 4A:4-6.1(a )6, a llows the 

Commission  to remove an  eligible’s name from an  eligible list  when he or  she has 

made a  fa lse sta t ement  of any mater ia l fact  or  a t tempted any decept ion  or  fraud in  

any par t  of the select ion  or  appoin tment  process.  Moreover , N .J .A.C. 4A:4-4.7(a )1, 

in  conjunct ion  with N .J .A.C. 4A:4-6.1(a )9, a llows the Commission  to remove an 

eligible’s name from an  eligible list  for  other  sufficien t  reasons.  Remova l for  other  

sufficien t  reasons includes, bu t  is not  limited to, a  considera t ion  tha t  based on  a  

candida te’s background and recognizing the na ture of the posit ion  a t  issue, a  per son  

should not  be eligible for  a n  appoin tment .  In  th is regard, it  is recognized tha t  a  

Correct ion  Officer  is a  law enforcement  employee who must  help keep order  in  the 

pr isons and promote adherence to the law.  Correct ion  Officers, like municipal 

Police Officers, hold h ighly visible and sensit ive posit ions with in  the community 

and the standard for  an  applicant  includes good character  and an  image of u tmost  

confidence and t rust .  S ee Moorestown  v. Arm strong, 89 N .J . S uper. 560 (App. Div. 

1965), cert. denied , 47 N .J . 80 (1966); S ee also, In  re Phillips, 117 N .J . 567 (1990).  

The public expects Correct ion  Officers to present  a  background tha t  exhibit s respect  

for  the law and ru les.  F ina lly, N .J .A.C. 4A:4-6.3(b), in  conjunct ion  with N .J .A.C. 

4A:4-4.7(d), provides tha t  the appellan t  has the burden  of proof to show by a  

preponderance of the evidence tha t  an appoin t ing author ity’s decision  to remove h is 

or  her  name from an  eligible list  was in  er ror . 

 

In  the instan t  mat ter , the appellan t  is a lleging tha t  h is name should be 

restored to the eligible list  because he did not  fa lsify h is employment  applica t ion .  

In it ia lly, the appoin t ing author ity er roneously listed the da te of the appellan t ’s 

arrest  for  fight ing as J u ly 6, 1986 instead of the actua l da te of J u ly 6, 2006.  While 

it  does not  appear  tha t  the appellan t  was aware of th is er ror  and h is a rguments on  

appea l focus on  the da te of the offense and h is age a t  tha t  t ime, he a lso presents 

evidence tha t  he has no cr imina l record.  However , the er ror  would not  be clea r  to 



the appellan t  since he did revea l the 2006 a r rest  on  h is employment  applica t ion .  

Specifica lly, the appellan t  answered “Yes” to Quest ion  51 which  asked if he had 

“ever  been  a r rested or  charged with  a  viola t ion  of the Disorder ly Persons Offense 

Act , City or  Loca l Ordinance.”  In  explan a t ion , he sta ted tha t  he received a  

“misbehaving” t icket  for  reenact ing a  movie role.  He a lso deta iled the da te, loca t ion 

and disposit ion  on  the offense in  the box below the quest ion on  h is employment  

applica t ion .  The evidence submit ted by the appoin t ing author ity revea ls tha t  the 

appellan t  was a r rested for  viola t ing Poin t  P leasant  Beach  Ordinance 3 -29 for  

“Fight ing,” pled guilty and was ordered to pay a  tota l fine of $275, a ll of which  

match  the appellan t ’s descr ipt ion  on  h is employment  applica t ion .  It  is clea r  tha t  

the appellan t  did not  fa lsify h is employment  applica t ion  with  regard to the 

disclosure of the 2006 a r rest .  Accordingly, the appellan t  has shown by the 

preponderance of the evidence tha t  his name should be restored to the Correct ion  

Officer  Recru it  (S9999K), Depar tment  of Correct ions, eligible list .  

 

  ORDER  

 

Therefore, it  is ordered tha t  th is appea l be granted and the list  for  Correct ion 

Officer  Recru it  (S9999K), Depar tment  of Correct ions be revived and the appellan t ’s 

name cer t ified a t  the t ime of the next  cer t ifica t ion  for  prospect ive employment  

oppor tunit ies only. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 


